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PETITION FOR VARIANCE AND
SPECIAL HEARING
s 9h BISTRICT

ZONING: Petition for Varian [y
rear yard setback and parking and
Bpecial Hewring for an  ectess
drive :

LOCATION: Northy'e*t eorner of
Joppa Road and Lackawanna Ave~
nue

DATE & TIME: Tueaday, February
12, 1950 at 9:45 A M.

PUBLIC HEARING: Room 106,
County Office Building, 1i1 W.
Chesapeske Avenue, Towson,
Maryiand

The Zoning Commlssioner .of Ral-
timore County, by authority of the
Zoning Act and Repulations of Bal-
timore County, will hold a publie
hearing;

Petition for Variances to permit a
rear yard sethack of 0 feet in lieu of
the required 30 feet and to allow 13
parking spaces in lieu aof the re-
quired 25 spacea snd Special Hear-
ing under Bection 6007 of the Zon-
ing Regulationa of Baltimore Coun-~
ty, to determine whether or nat tha
7~ ing Commissioner and/or Deputy
%o . . Commissioner should &p-
prove an access drive within a par-
cel of property soned D.R. 55

‘“he Zoning Regulatlion to be ex-

. cepted as foliows:

Section 238.2—side and rear yard
sastbacks
Section 40%.2—Parking space
All that parcel of land 1in the
Ninth District of Baltimore Countv
Beginning for the same at & point
on the west side of Lackawanna Ave,
{40 feet wide) said point being dis-

. tant from the point formed by the

intersectlon of Lhe center of Lacka-
wanna Avenue with the center of

i Joppa Road the two tollowing

coursea and distances viz: (1) North
20 degrees 55 minules 45 peconds
West 81 feet and (2} South 69 de-
grees 04 minutes 15 aeconds West
30 feet thence North 20 degreea 55
minutes 46 seconds West 152 feet
thenee Soulh 6% degrees 04 minutes
15 seconds West 84.03 feet thence
South 26 degrees 32 minutes 45 sec-
onds East 178 feet thence North 68
degrees 30 minutes 20 seconds East
49.17 feet thenca North 23 degreesn
46 minutes 17 seconds East 35.63
feet to the place of beginning.

Containing 031 Acres of land
more or less.

Belng Llie property of Sarandns
(Sam) Mo ria, et ux, 83 ahown on
plat plan filed with the Zoning De-
partment

12, 1980 at 9:456 A.M.

Public Heuring: Room 105, Coun-
ty Office Ruilding, 111 W. Chssa-
peake Avenue, Towson, Maryland.,

By Order of:

WILLIAM E. HAMMOND,
Zoning Commissloner

of Baltlmncre County
Jan M.

Hearing Date: Tuesday, February

NUPLIGATE

CERTIFICATE OF PUELICATION

TOWSON, MD.,.fczao o AP S
THIS IS TO CERTIFY, that the annexed advertiscment was
published in THE JEFFERSONIAN, a weekly newspaper printed

and published in Towson, Baltimore Counly, Md., once in each

of gao_tiooo_ successive-weeks-before the _Jlilo -
day of Foo il cam e , 19_7, the first publication
appearing on the___Zlolo___-day of __J.oromiemmecoeeoeoe
194, ..

THE JEFEERSONIAN

v D JEFDRRIONAD,
_____ | oo ctriilon oLt N
Manager,

oo

Cost of Advertisement, $____',Z_5_) ___________

r.,,,,.._..,.__.v.\..._r“w s g s e

- g
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Pursuant to the aw:,rtisement, posting of property, and public heazing on

the Petition and it appearing that by reason of the fcllowing finding of facts

that strict compliance with the Baltimore County Zoning Regulations would result

in practical difficulty and unreasonable hardship upon the petitioner(s), the

'Varia.n_ce(a) ghould be had; and it further appearing that by reason of the grant-

ing of the Variance(s) requested not adversely affecting the health, safety, and

general welfare of the commnity, the Variance(s) should be granted.

IT IS ORDERED by the Zoning Commissioner of Baltir >re County, this

day of -y 19..., that the herein Petition for the Varia.nce(t) to
permit
Esning Commissioner of Baltimore County
- Pursuant to the advertisement, posting of property, and public hearing on

the Petition and it eppearing that by reason of failure to show practical aiffi-

culty and/or unreasonable hardship, the Variance(s) should not be granted.

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

day Of weemmamcmceeeea, 19..., that the herein Petition for the Var. nce(s) to

permit

Zonirg Commissioner of Baltimore County .
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BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

CNUNTY OFFICE BLDG.

111 W. Chesapeake Ave.
Towson, Maryland 21204
600
Nicholaas B, Commodari

Chairman

MEMBERS

fureau of
Engineering

Department of
Traffic Ergineering

State Roads Commission

Burcau of
fire Preventicn

Health Department
Project Planning
Building Department
Board of Education
Zoning Administration

Industrial
pevelopment

February 1, 1980

Julius W, Lichter, ksqure
305 West Chesapeake Avcenue
Towson, Maryland 21204

RE: Itemn No, 69
Pctitioners-Si.rados Macris, et ux
Variance and Special Hearing
Petitions

Dear Mr. Lichter:

The Zoniny Plans Advisory Committee has reviewed the plans
submittced with the above referenced petition. The {ollowing comments
are not intended to indicate the appropriateness of the zuning action
requested, but to assurc that all partics arc made awarc of plans or
problems with regard to the development plans that may have a bearing
on this case. The Dircctor of Planning may file a written report with
the Zoning Commissioner with recommendations as to the suitability
of the requested zoning. .

The subject property, located on the norhitwest corner of
Joppa Road and Lackawanna Avenue in the 9th Election District,
is prescutly improved with dwellings. Adjacent properties to the
west, north, and east are improved with a retail store, individual
dwellings, along Lackawanna Avenue, and a transmission shop,
respectively. Any future plans submitted to this office must reflect
this latter use.

This property was the subject of a previous zoning hearing
(Casc No. 76-174-ASPI) in which a similar request {for a secthack
Variance and a Special Ilearing for off-street parking in a residen-
tial zonc were denied. While your clients’ present proposal is similar
to the previous one, 211 parking for the proposcd building will be
located within the D. R, zoned portion of the site. llowever, the
Special llcaring is reqairved in order to allow the access drive to
be constructed through the residentially zoned (D.R. 5.5) portion
in the rear. Partlicular attention should be afforded to the comments
of the Department of Permits and Licenses concerning the type of
construction of the proposed building.
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Pursuant to the advertisement, posting of property, and public

hearing on the above petition and it appearing that by reason of the

following finding of factS  cmmcmcmeea— - ———————— —— ————— ——e—n-
the abov' Special Hearing f£OY _ _ o o e
by reason Of e e e e e e e e e
—————— e dm e —e - ———— e —— e = nemee-e—m—————==~5hOould be granted.

e memen38Y OF ’

IT IS ORDERED by the Zoring Commissioner of Baltimore County this

196___, that the herein Petition for

Special Hearing should be and the same is granted, from and after the

date of this order.

Zoning Commissioner of Baltimore County

Purstant to the advertisement, posting of property and public

hearing on the above petition and it appearing that by reason of.....

the above Special Hearing should NOT BE GRANTED.

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

——e—em—————@ay Of , 196__, that the above Special Hearing be
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ADVISORY COMMITTEE
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PETITION AND SITE PLAN

EVALUATION COMMENTS

Item No, 6Y

Variance and Special Hearing
Petitions

February 1, 1920

I'nale . are 2l connments subinitted from the Conunittee to
thds 0ilce.  dhe semaladny W
This petition is accepted for (iling onthe date of the arclosed Qling
certificate, Notice of ihie hearing date and time, which will be held not
less than 30 nor more than 90 days altcr the date on the filing certificate,

will be forwarded to you in the near future.

Very truly yours,

- ; ! * - -~
Yy - I A ”~ ’
s ro . A S
"NICIIOLAS B. COMMODARI

Chairman
Zoning Plans Advisory Committee

w3 C:ihk

Enclosurcs

cc: ludkins Assoc., Lac,
101 Shell Bldg.

200 £, Joppa Rd.
Towson, Md. 21204

e os felt thal no ceaonnent was warrunted.

BALTIMORE COUNTY
DEPARTMENT OF PUBLIC WORKS
TOWSON, MARYLAND 21204

November 28, 1979

Mr, William E. Hammond

Zoningy Commissioner

County Office Building
Towson, Maryland 21204

Dear Mr. Hammond:

Re: Item #69 (1979-13980)
Property Owner; Sarandcs (Sam) and Eva Macris
N/W ccr. Joppa Rd. & Lackawanna Ave.
Existing Zoning: B.R. & DR 5.5
Froposed Zoning: Variance to permit a rear setback of
Q' in lieu of the required 30' and to permit 13
parking spaces in lieu of the required 25 spaces.
Special Hearing to allow an access drive within a
parcel of property zoned DR 5.5 that is contiguous
with a parcel of property zoned B.R. which is the
location of the petitioner's business.
aAcres: W.3l District: 9th

The following comments are furnished in regard to the plat submitted to this cffice
for review by the Zoning Advisory Committee in connection with the subject item.

General:

The comments which are supplied in connection with the Zoning Adviscry Committee
review of this property for Item 1274 (1973-1974) and Item 131 (1975-1976) remain
valid and applicable and are referred to for your consideration.

END:EAM:FWER:ss
cc: J. Wimbley
J. Somers
W, Munchel

N-NE ¥ey Sheet

37 N 11 Pos. Sheet
NE 10 ¢ Topo

70 Tax Map

Attachments

Very truly yours,

' : - /
Fa *
{E::Efkf<:—1z<xa~dibfs ,,fa;fkﬁiz;.~>‘ (ié;,,g > >
ELLSWORTH N, DIVER, P.E. -
Chief, Bureau of Engineering

A A I MO A e L i o e 05 00

R S

AR

g e
T e SN

3
£
i

%

NPT SALV AT TR

b TR AT

Julius W, Lichter, Esquire
305 West Chesapeske Avenue
Towson, Maryland 21204

¢c! Hudking Assoe,, Inc,
101 Shell Bldg,
200 £, Joppa Rd.
Toweon, Md, 21204

BALTIMORE COUNTY QOFFICE OF PLANNING & ZONING

County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Your Petition has been received and accepted for filing this

of November, , 1979,

Petitioner S8ré&ndos Macrig, et ux

S 2

24th day

WILLIAM E. HAMMOND
Zoning Commissioner

Petitioner's Attorney Julius W, lichter, Eaq.

Reviewed by:

icholas B, Commodari
Chairman, Zoning Plans
Advisory Committee
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Drpartmreunt ©Ff Public Works

COUNTY OFFICE BUILDING
TOWSON, MARYLAND 21204
* am b =g -
Burcan of Engincering February 13, 1574

ELLSWORTH N. PIVER, P, K., CHIEF
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RALTIMORE COUNTY baltimore count
DEPARTMENT OF HEALTH fire department
TOWSON, MARYLAND 21204 TOWSON, MARYLAND 21204
(301} 8257310
DONALD J. RQOP_M.D, MPH. o
DEPUTY STATE & COUNTY HEALTH OFFICER o
& Paul H. Reincke . a
5 CHIEF Cetober 8, 1/79
5
&
November 23, 1979
Office of Plenning and Zoning
Baltimore County Office Building
o Towson, Maryland 21204
Mr., William E., Bammond, Zoning Commisslioner o
Office of Planning and Zoning v Attention: Mr. William Hammond, Zoning Commissioner
County Office Building * Zoning Advisory Committee
Towson, Maryland 21204 :
% Re: Property Ovmer Sarandos (Jam) & Lva Iliacris
Dear Mr. Hammond: perty
. s : iont T . % Lazckawa Ave.
Comments on Ttem #69. Zoning Advisory Committee Mesting of § Location: NW/C Joppa RA. % Luckawanua
October 2, 1979, are as foilows: H . . . -
( ) . i Ttem No. 69 Zoning Agenda: leeting of 10/2/79
. =] 4
Property Owner: Sarandos (Sam) & Eva Macri
Locations WW/C Joppa Rd. & Lackawanna Ave. Gentlemens
Existing Zoning: B.Re & DoRs 5.5 . : 5
. . 4 -+
Proposed Zoning: Variance to permit a rear setback of O 1111 Pursuant to your request, the referenced property has been surveyed by Erilisd
lieu of the requ;.reé.t 30' ard to perm t g Bureau and the comments below marked with an "x" are applicable &nd require
parking spaces in,.llel." °fttheﬁ§3u§;e§ciess f_ to be corrected or incorporated into the firal plans for the property.
spaces, Special Learing to a _
drive within a parcel of property Zone% D.B. ( x) 1. Fire hydrants for the referenced property are required and shall be
5.5 that is cont:.g'l.lous.vuth a parcel gi , located at intervals or 200 feet along an.approved read in
property zoned B.R, which is the location o sccordance with Baltimore County Standards as published by the
the petitioner's business. : Department of Public Works.
Acres: 0.31 .
District: 9th { ) 2. A second means of vehicle access is required for the site.
Metropolitan water and sewer is available, ( ) 3. The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

The site shall be made to ¢.mply with all applical?le parts of '?he
Fire Prevention Code prior to occupsncy or beginning of operations.

The buildings and structures existing or proposed on the site shall

i j i ional Fire Pro-
comply with all applicable requlrements‘of the Nation 0
tection Association Standard No. 101 "Life Safety Code® 1976 Edition

prior to occupancy.
Site plans are approved as drawn.

The Fire Prevention Bureau has no comments, at this time.

d d 4
revrewen LA (oot 7;/11!}7 21777 _hoproveds J&ﬁ% D Pt

Plar{nlng Grdz{}r)‘ N

Fire Prevention Buréau

Special Inspection Division
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JOHN D SEYFFERT

DIRECTOR

Mr, William Hammond, Zoning Commissioner

BALTIMORE COUNTY
OFFICE OF PLANNING & ZONING '
TOWSON, M+ FLAND 21204
494-3211

January 24, 1980

2
Ty
i

Zoning Advisory Committee

Office of Planning and Zoning

Baltimore County Cffice Building
Towson, Maryland 21204 4

Dear Mr. Hemmond:

Comments on ltem #69, Zoning Advisory Committee Meeting, October 2, 1979, are as follows:

Property Owner: Sarandos (Sam) and Eva Macris

Location: NW/C Joppa Road and Lackawanna Avenue

Existing Zoning: B.™. and D.R.5.5

Proposed Zoning: Variance to permit a rear setback of 0' in lieu of the required 30

Acres:
Acres:

This office has reviewed the subject petition and offers the foliowing comments. These comments
are not intended to indicate the appropriateness of the zoning in auestion, but are to assure that

all parties are made aware of plans or problems with regard to development plans that may have a
bearing on this petition.

Landscaping should be provided. The driveway along the west property line does not allow
sufficient area to provide the screen planting as indicated in note #9,

JOHN D. SEYFFERT

DIRECTOR

and to permit 13 parking spaces in licu of the required 25 spaces. Special Hearing
to allow an access drive within o parcel of property zoned D.R.5.5 that is
contiguous with a porcel of property zoned B.R. which is the location of the
petitioner's business.

0.31
?th

Very truly yours,

John L, Wimbley P
Planner III

Current Planning and De. zlopment
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battitnore counh.l
department of raffic cngineering

TOWSON. MARYLAND 21204
13071494 3550

STEPHEN E. COLLINS
DIRECTAOR

Mr, William Hammond
Zoning Commissionsy
County Office Building
Towson, Maryland 21204

Item No. 69
Property Ownoer:
Location:
Existing Zoning:
Proposed Zoning:

November 21, 1979

- zAZ - Meeting of October 2, 1979
Sarandos (Sam} & Eva Macris
NW/C Joppa Rd. and Lackaw.nna Ave.

B.R. and D.R. 5.5
Variance to permit _a rear setback of 0' in lieu

of the required 30" and to permit 13 parking spaces in lieu of the
required 25 spaces. Special Hearing to allow an access drive within
a parcel of property zoned D.R. 5.5 that is contiguous with a parcel

of property zoned B.R, which is the location of the petitioner's business.

Acres:
Districe:

Dear Mr. Hammond:

0.31
9th

The requested variance to the rear setback and varilance to permit
access within a D.R. 5.5 zone is not expected to cause any traffic problems.

The requested variance to parking can be expected to cause parking
problems in the residential area to the north of the site.

MSF/mjm

Sincerely yours,

JE . .y .
//{"_,{,C. f{ua.t/// / D.Q e PSR-
Michael S.” Flanigan }
Traffic Engineering Associate II

3

i

battimore county |
department of parmits and licenses :
TOWSON, MARYLAND 21204 2
td01) 494 3610
Octoter 25, 1979 ;

¥r, Yilliam E, Hammond, Zoning Commissioner §
Office of Planning and Zoning ¥

County Office Building

Towson, Maryland 21204

Dear Mr. Haomond:

Couments on Item #€7 Zoning Advisory Committee Meeting, Octobexr 2, 1377
are a8 follows:

Property Owner: Serandos (Sam) & Dva ilacris
Location: N8 Jonra Rcad & Lackawanna Ave,
Existing Zoning:B.R. & D.R., 5.5

Proposed Zoning:vapjance to permit a rear setback of 0! in lieu of the required
39t and to permit 13 parking spaces in lieu of the required ?5 spaces. 3pecial

Yearing to zllow an access drive within a parcel of property zoned D,R., 5.5 that

is contiguous with a parcel of proverty zoned B.R. which is the location of the

cres: PR -
petitioner's business.
Diatrict:o'31 5 *

9th

The items checked below are applicables é

X A, Structure shall conform to Saltimore County Building Code {B.0.C.a.)
1570 Edition and the 1971 Supplement, State of Maryland Code for the
Handicapped and aged and other applicable codes.
Z B. A bullding permit shall be required before construction can begin,
razing and niscellaneous
X C., Additional Permite shall be required. .
D. Building shall be upgraded to new use - requires alteration permit. !
E. Threa peis of construction drawings will be required to file an :
applicaticn for a building permit,
X P. Three sets of construction drawings wiih a registered Maryland
Architect or Engineer's original seal will be required to file
an application for a nilding permit.
X G. Wood frame walls are not permitted within 3'0" of a property line.
Contact Building Department if distance is between 3'0" and 6'C"
of property line.
H, Requented setback varlance conflicts with the Baltimore County -
Fuilding Code. See Section . o
I. No Coument,
X J. Comment: 7ire wall will be required on west wall if it touches the property
line. Compliance to Handicapped Cole not indicated.
NOTE: These comments reflect only on the information provided by the
drawing submitted to the office cf Planning and Zoning and are not
to te construed ap the full extent of any permit.
Very truly yours,
rd
Charles E, Burnham, Chief
Plans Heview
CEB:rr)

BOARD OF EDUCATION
OF BALTIMORE COUNTY

Mr. 5. Eric DiNenna
Zoning Commissioner

TOWSON, MARYLAND - 21204

Date: September 25, 1979

Baltimore County Office Building
Towson, Maryland 21204

Z.A.C. Meeting of: Qctober 2, 1979 .

RE: Item No: 29, 65, 66, 67, 68, 69, 70, 71, 72

Property Owner:
Location:
Present Zoning:
Proposed Zoning:

District:
No. Acres:

>

Dear Mrz. DiNenna:

All of the above have no adverse effect on student population.

kNP /bp

JOSEPH M. McGOWAN. PRESIDENT
TF. BAYARD WiLl'AMA, 4R, viCe-AREBIDENT

MARCUS M BOTHAR!S

Very truly ypurs,
//pu

/ ' /
- LO 791 Zf&//?m/

W. Nick Petrovich,
Field Representative

THOMAS H, BOYER AL¥YIH LORECK
MRS, LORRAINE F., CHIRCL!S MRS, MILTON R, SMITH. JR

HOGER B. HAYCEN RIZHARD W. TRACEY. D.v.m,

MOOAERY ¥, DUBEL. SUPLRINTLWOENT

ety
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SARACHS (Sam) mAC S ey

THE LAY OTFICES OF

STEINBERG, LICHTER, COLEMAN & ROGERS

305 W. CHESAPEAKE AVENLE, TOWSON, MD. 21204 {301} 321-0600

f‘\"%
%b &}>

MELVIN A.STEINBERG
JULIUS W. LICHTER
EDWARD L. COLEMAN
DONALD F ROGERS

ppril 21, 1980 IN REPLY REFER TO:

fpp 2 7 AN AM
et s ™ !
) .,',.; - & o ' \\ .

Mr. William E. Hammond ' [ e
Zoning Commissioner for Baltimore County ; FEE i :
County Office Buildigg % . .x§ﬁ’ ;
Towson, Maryland 21204 i N %
Re: Application of Sarandos Macris and Eve Mac?i%‘ e ;
Property: Joppa Road at Intersection i’* .wj

with Lackawanna Avenue v e i e

Item No. 69
Case No. 80-150-A5PH_

—

Dear Commissioner Hammord:

sponse to the correspondence of tbe_People's Coursel
of Maighri,piQSU, I enclose herewith thg opinion of tEe Szurt
of Special Appeals of Maryland in Hofmeister, et al_X{§77)e
Frank Realty Company, 35 Md. App. 691, 373 A.z2d 2731(t_ ,
which 1s apparently the definitive Maryland case re ? 1ngi_
specifically to paltimore County regarding the use O rial
dentially zoned property for an access¢ route tg commirgaltimore
property. Section 409.4 of t@e ;onlng Regulations O altin
County grants the Zoning Commlsgloner'the power to 1553 ehs
permits for commercial parking 1n residential zones ant
aforementioned case recognizes that power. The power to .
approve an access drive within re51dent1ally'zoned_prope;lzr
that is contigquous to proper?y zoned_co@merc1a11y is a2c1 ¥
to the power granted the Zoning Commissioner pgrsuantd g .
Sections 409.4 and 500.7 of the Zoning Regulations an a
long been so recognized in Baltimore County.

As developed at the time of the_hearing, the Petlttﬁger,
with the approval of the setback varilance requeste@dontne
commercially zoned property, would be able to provi ewithin
necessary parking spaces reguired by the regulatloﬁs i
the commercially zoned portion of h}s Qroperty. ? e_azprest
of the access drive, as requested, 1s 1n the public 1inte

for the following reasons:
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January 29, 1980

Julius «#. Lf.nter, Esquire
Steinberg, Lichter, Coleman & Rogers
305 W. Chesapeaks Avenue

Towson, Maryland 21204

REs Petition for Variance and Special Hearing
NW/C Joppa Road and Lackawenna Avemue
Sam Macris, et ux - Case No. (0=150-ASPH

Dear Sir:

This ia to advise you that $68.05
advertising and posting of the above-property.

ig due for

Please zake chick payable te Baltimore County, Marylarnd and
rewlt to Sondra Jeneq, Room 113, County Office Building, Townon,
Maryland 21204, befere the hearing.

WILLI&M B, EAMMOND
Zoning Commissioner

Viz:a]

Mr. William E. Hammcond
Zoning Commissioner for Baltimore Ccunty

Page 2

April 21, 1980

Re: Application of Sarandos Macris and Eve Macris

1. The off-gtreet parking reguirements will be met
(totally) within the commercially zoned portion of my client's
lot.

2. BAccess to the property will be from Lackawanna Avenue
rather than obstructing traffic on Joppa Road.

3. The residentially zoned portion of my client's property
will rr. ride significant buffering from the residences on
Lackawanna Avenue,

Further, the County's desire to prohibit access from the
property directly onto Joppa Road of necessity requires that
ingress and egress be provided from Lackawanna Avenue. A
denial of the access as requasted would not only severly damage
my client but would damage the surrounding area.

Very truly yours,

-
. N Ay

\5-~)thi fﬁ“goéuC;*\h)
Juiius W. Lichter
JWL:1sp l\

Enclosure ~J

cc:  Jack Hessian, Esquire

Office of People's Counsel

E S

."ndirated, robbing  and

. classification may L,

example, has n-;uu&y_-

Julius W, Lichter, Esquire
Steinberg, Lichter, Coleman % Rogers
305 W. Chesapeake Avenus

Towson, Marylend 2120

.
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HEARI NG

HOTICE

RE: Petition for Varisnce and Special Hearing - NW/C of Joppa Road and
Lackawanns Averue ~ Sgm Macris, et ux - Case FNo. BO-150-ASPH

TS

9115 A.M.

DATE:

Tuesday, February 12, 1980

PLACE: ROCM 106 COMTDY OFFICE IOTLDING, 111 W, CHMSAFPEAYE AVENTE,

TOWSON, MARYTALD
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LOCATICH:
DATE & TINZ:

FUELIC BEARIM

The Zoning Commisaioner of Paltimcre County, by euthority of

M
wrd

PERITI. . FOA VAEIALCE AND SPECIAL ECARL )

=

Sth District

Fotition for Variarce for rrar yard settack and parking and

Speclal Hearing fcr an access drive

Northwest corner of Joppa Eoad and Lackawanna Avenue

Tvesday, February 12, 1950 at 9:L5 A.M.

¥aryland

Room 106, County Office Buildir

Regulations of Baltizore County, will held a public hearing:

Petition for Variances to permit a rear yord setbeock of

O feo

in licu of the rcijuived 30 feet and to allew 13

parkiny srozes in lieu of ihe required 25 spaces and

Saceial Doaring uwnder Sectien 520.7 of the Zoning Fesulations
cf Tultizsre County, to determine whether or not the Zoning
Cozzizaicaer and/or Deputy Zoning Commissioner should approve

an access drive within a parcel of property zoned D.R. 5.5

The Zening Regulation to be excepted as followst

Cecticon
ceetion

All that percel

3

ot
-k

le and yard gettacks
- Parrkin
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of land in the Ninth Digtrict of Ealtimore Countiy

HOFMEISTER ». FRANK REALTY 0. ML

Cite as 371 A_.2d 272

ing the identity of the crime. The New
york courts have reasoncd that
“[pJroof of these [underlying] erimes, at
most, was only evidence of the inferred
criminal intent and not the el ment of
crimiral  intention  itsel, ..
Proof of the comrussion of an underlying
felony in a Telony mirder ease is a condi-
tion of the murder charge conviction but
is nol an element of that erime. If it
were an clement of the felony murder,
the e rmenis of sich o crnime would e as
various as the underlving felonies mipht
b People vo Tutusra, 19 Mise2d Box,
192 N.Y.5.2d 350, at 857 (1958}, affirmed,
11 AD2d 906, 205 N.Y.§5.2d 1006 (1900).
Simifarly, the Supreme Court of Missouri
bas recognized that the elements of the
fclony murder and the underlying felony
arv dissimiiar.  In discussing the relation-
ship between the offenses, it said:
~With respeet to the murders, the under-
hing felony serves only to prove the in-
tent or 2iete =F piind nesazeary to the
raurders; and proof of the underlyiag
felony proves both it and the intent nec-
easary to the murder churges. Proof of
d.fferent elements is necessary to each
offunse, even though the same ovidence
ray po to hoth of fenses”
Suate v, Chambers, 524 5. W .24 826, 829
Mo 1973}

Thus, the reasoning and authority of our
sater states and Marylund law convincingly
& monstrate that, according to the belter
rawned view, felony murder and the un-
&rlying felony are separate and distinct
offraws, the elements of which de not over-
bp.  The underlying felony is only evidence
of malioe and is not aciually an element of
G murder. Convictions for both murder
= i perpetration of a robbery and at-
bewpied roblibery therefore do not violate
e probibition against placirg a defendant
""' w jeopardy. [ would, therefore, uf-
e btk judgments,

do'ce SMITH has authorized me to state

L ] . . .
4 Y euncurs in the views expressed in
Be dawny

35 Md App. 691
John HOFMEISTER et al.,

v
The FRANK REALTY COMPANY.

No. 152.
Court of Special Appeals of Maryland.

May 11, 1977

Owner of vateritg establishment locat-
ed in business zone wpplied for speeial use
permit pursuant to Baltimore county zoning
reguiations to use lund in residential zone
fur off-strect parking, The county zening
corimissioner  granted the permit  and
protestunts appealed. The county bouard of
apjeals upheld the grant and appeal was
taken. The Cireuit Court, Baltimore Coun-
ty, John Grason Turnbull, J., upheld the
decision of the counly board of appeals and
protestanis appealed. The Court of Special
Appeals, Moylan, J., held that granting of
use permit for of-street parking was grant
of 4 special exeeption within the delegated
authority of zoning commissioner.

Affirmed.

Y. Zoning =233

Ultimate arbiter of intended meaning
of county zoning law is the local legislative
user of the contested words,

2. Statutes =210, 211
Legislative intent may be discerned by

examining a statute's title or preamble as
well as its terms.

1. Statutes &==21%(1)

Administrative interpretations contem-
poranecus with passage of a slatute are
strong evidence on question of its best con-
struction.

4, Zoning =250

The granting of a *‘use permit” for
off-street parking in a residential zone is a

the Zoning Act and
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! variety of “special exception™ within con- Although the problem before us for pws
; templation of a Baltimore County ordinance  lution is exclusively one of law, the laclual
i d‘elegating to the county m_ning' comlmis- background must be set.
! smrfer th‘e”power t—o issue special exceptions.  Prank Realty Company (Frank), owns (.
j C.;Ie 1957, art. 254, § S{u); Aects 1941, ¢ prlea H:ll, which is a cuterings ¢ tahlioh.
. AT ment in Baltimure County
‘ ! vid L] h Lunty.
. See pubication Words and Phrases Y lalr Pion vl FeratohParn
.‘ for other judicial comstructions and bt.fﬂr }“-U.J:d, .a. maior thorovghfure in a
! definitions. business district.
e . have its own parking lot, but it is situated
8 ' ni . -hi
i K William F. C. Marlow, Jr, Towson, with next to a Union Trust Bark, which l.!nm'
: whom was F. Vernon Boozer. Towson. on The customers of Overlea Hall park cither
’ the brief for‘ appellants ' ' on the bank lot or on the surrounding
: ' ' y . streets. In 1970, 1972 and 1973, Frank uc-
r ‘E. Sf)tfepheE I:{erbg. Ballt;ﬂlw_re- with ;'hum quired three properties, adjacent to and in
H were Ilpif; : MWL_“"J,'" altimore, and No- 4o rear of Overlea Hall, forming one inte
;f- It‘;u?,fPruﬂm off ﬁz illiams, Towson, on the grated tract and ha.
R (0 nel, for appeltiee. side streets. On the tract, Frank desired to
M Argued before GILBERT, C. J., and build a parking lot for 84 vehicles.
. MOYLAN and LOWE, JJ. Pursuant to the Baltimore County Zoning
Regulations (1975 Ed) (BCZR), Overles
E \ r ¥ L]
e MOY L:L\’ Jl'_'dge' ‘ Hall was zoned Business Local (BL) in a
:5 1 the imprecise use of language plagues  commercial Community Core (CCC) Dis-
the law .gw:nerally, i falls upon the head of  {rj0p. Catering is a use permitted in such a
. the zoning law w;lll_l pu:uhar VENZUance.  zone  The land on which the parking lot
Fiv The r?ot. prob}l}emfg.llvmg r;'se }:0 the pres.ent was to be built, however, was zoned Resi-
il app;:d  was tf% 1'13 ure OCot € Ia.v.n?k!.ng dential! Off-street parking is nol a use
. aut :nt}les ]D b a tlmoreh unty t?i ”’t'_n' permitted as of right in a residential zone.
y guish cleanly etween t e Genus _Speclal but is a permitted use if a Special Use
H Exceplians™ and the Species “Special Ex- - - .
! T - ; . Fermit is applied for and issued pursuant to
' ceptions.” The phrase was used in cne crit- § 409.4 of the BCZR
: ical context, at least, with a broad, generic ' o
: meaning; the same phrase was used on Over the protestations of the appellants,
i olher occasions with 8 more limited and who are residents of the affecled area, the
i specific meaning; the lawmaking authority  Baltimore County Zoning Commissioner on
never pinpointed which meaning it had in  June 4, 1974, granted Frank a Special Use
5’ mind on a particular occasion nor did it Permit for off-street parking in a residen-
:. even seem aware of the polential semantic  tial zone? Appellants, joined by the Balti-
¥ problem lurking within its linguistic impre-  more County Deputy People's Cu. nsel,? ap-
3 cision. pealed to the County Board of Appeals.
%
i 1. The mure exact residential zoning classifica- J. Unly ingress be afforded from the en-

tion does not appear in the record

2. The permit was issued subject ta the follow-
ing conditions:
1. Compaci screenirg, @ minimum of six (6)
{eet in height, be constructed arocund the en-
tire subject propernty, excluding entrances
and exits, and that portion of the subject
property which is immedialely adjacent to
the Overlea Hall catering establishment.
=. Any lighting that is constructied on the
subject property is to be a2 maximum of six
(6) feet in height.

trance on Overlea Avenue.

3. The Peoaple's Counsel is appointed by the Bal-
timore County Executive and is charged with
representing the pubhic interest Lefore the Zon-
ing Commissioner, the County Board of Ap-
peals, or the courts in any matter involving the
Balumore County Zomng Regulations. Baltis
more Counly Charter 5 524 ifb); Balumore
County Code (1968 ed., 1975-75 Cum.Supp )

Baltimore County
“Special Permits”
The final premise
major change wi
authority by Bil
County Council it
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who, on July 29, 1975, upheld the grant.!
The County Board of Appeals found that
the requirements of § 409.4 and of § 502.1%
of the BCZR had been satisfied and held
that the Zoning Commissioner had the pow-
er to issue Special Use Permits. From that
ruling, an appeal was taken to the Balti-
more County Circuit Court. In that court,
Judge John Grason Turnbull upheld the de-
cision of the County Board of Appeals.
That decision of Judge Turnbull has now
been appealed to us.®

The appellants do not contend that the
action of the County Board of Appeals was
“arbitrary and capricious” or lacked factual
support. The sufficiency of the evidence on
* the merits of whether Frank had satisfied
. the pertinent requirements was not serious-
- ly disputed. The key issue presented by the
~ appellants is that of whether the Zoning
Commissioner and the County Board of Ap-
% peals possessed the delegated authority to
% grant such Use Permits at all. In question
is the general authority and not the merits
of this individual exercise of authority.

Before addressing its merits, we will
state the argument as posed by the appel-
¢ lants. They contend that a “Special Per-

s mit” (or Use Permit) and a “Special Excep-

; tion™ are distinct legal phenomena. In this

regard, they find arguable support in the

© words of the Court of Appeals in Marek v.

* Board of Appeals, 218 Md. 351, 357, 146

% A.2d 875, to the effect that a request for an
% off-street parking permiit “is not a request
4 for a Special Fxception. They further
"+ contend that prior to 1960, the Baltimore

i County Commissioners and their successors,

% the Baltimore County Council, explicitly

* delegated to the Zoning Commissioner of

% Baltimore County the power lo issue both
i ugpecial Permits” and “Special Exceptions.”
*' The final premise in the argument is that a
i major change was made in this grant »f
! autharity by Bill No. 80, enacted by the
. County Council in 1960. That bilt explicitly
4. An appeal to the Cou-ty Board of Appeals is
‘. authorized in Md.Anno.Code, Art. 25A § 5(u)
i (1975 Cum.Supp.) and § 501.2 of the BCZR.

5. To be more fully discussed hereinafter.

repealed § 34-11 of the Baltimore County
Code (1958 Ed.) which had delegated cer-
tain powers (including the power to issue
Special Permits) to the Zoning Commission-
er, and replaced it with § 22-23 which
provided in pertinent part:

“Authority of zoning commissiener to
provide for special exceplions and vari-
ances.

Subject to the appropriate principles,
standards, rules, conditions and safe-
guards as set forth in the zoning regula-
tions, the zoning commissioner may .
make special exceptions. to the zoning
regulations in harmony with their gener-
al purpose and intent M

The appellants argue strenuously that “No
mention was made of any other authority
being vested in the Zoning Con-missioner
. " and “More important is the fact
that the term and authorily 1o issue a “spe-
cial permit’ was deleted altogether.” It is
their position that in the repealing and re-
enacting of the grant of autharity to the
Zoning Commissioner that occurred in 1950,
the Zoning Commissioner was stripped of
all power to issue Special Use Permits.

The problem is clearcut. The grant of
authority, by its terms, authorizes “Special
Exceptions” but not “Use Permits.” Thus,
if a “Use Permit” is a variety of “Special
Exception” within the contemplation of
§ 22-23, then the authority to issue such a
“Jse Permit” has been delegaled to the
Zoning Commissioner and the present deci-
sion will be affirmed. If, on the other
hand, a “Use Permit” does not fit under the
umbrella of “Special Exception,” the au-
thorily to issue such “Use Permit” has not
been delegated to the Zoning Commissioner
and the derision must be reversed. The
appellee urges that a “Use Permit” is a
“Special Exception”™; the appellanils urge
that it is not.

We conclude that the question is not so
simple and clearcut. A “Use Permit” both

6. Appeals to the Circuit Court and then to the
Court of Special Appeals are authorized by
Md.Anno.Code, Art. 25A § 5(u) and § 501.4 of
the BCZR. See Levy v. Seven Slade, Inc, 234
Md. 145, 149, 198 A.2d 267, 269 (1964).
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is and is not & "*Special Exception,” depend- “Generally; terminology,” speaks of both

ing upon - " ich meaning of “Special Excep-

the general phenomenon and its fluctuating

tion” the legislative authors of the phrase vocabulary at 827-823:

had in mind upon the particular occasiop I . A _'special perm:-t.' or 's;m.Iaj
when they used it. A “Use Permit” is exception designates a species of admin.
within the generic meaning of “Special Ex- istrative permission \.k‘hlch allows a prop-
ception”; it ri.y nut within the specific ertg'( owner to put_h:s properljj.r o a use
meaning of “Special Exception.” The ques- which the _n-agulatmnf _exp.re:mly permit
tion, therefore, becomes that of wlether the under tfond\tmns specified in the zoning
Baltimore County Council, when it delegat- ragulations themselves. Some zoninyk

ed to the Zoning Commissioner the power Lo

laws or ordinances use the term 'candi-

make “Special Exceptions,” intended to use tional use permit,’ ‘special exceplion per-

the phrase in its broad and generic sense or
in its narrower and more specific sense.

Having stated the issue, we seek the path

mit,’ or ‘special use permit’ to refer to
this type of administrative permission.
In one jurisdiction, the term *waiver use
approval’ has been used. But regurdls

to its resolution through the lfzgislative and o of the Forcgoing terms is used,
ling'uistic tar}gle of the Ba}tlm?{ﬁ C?:S:i the nature of the administrativ.e pL:rmis—
zomng experence. We beg’lr: w;rocahial to sion and of the use _permitled is, vle?.'ui
P““‘flple of zonmﬁ :'aw 'vn:rsaf to the zon- broadly and substantt\.'ely:, thtlz same, s’:mﬂ;
Baltimore County. ut unl eated each involves a use which is pe.rmauo.-.
ing _easmos. —Wllhln e;ciée;t;r;eal:dr ’au:eg: rather than proscribed by }hehzorgng reg-
there are primary 27 ions. In the words of the Supreme
available a.spa matter of right with no per- %I:\E:nzf Connecticut, ‘the terms “special
mission nee.ding to be sought from any zon- exception” and “special permit” holfi the
ing authority. There are other uses pro- same legal impact and can be used inter-

scribed by law and, therefore, beyond the
pale, absent a zoning reclassification. B:e-
tween the two poles is a borderland wherein
cortain uses are not prohibited by law but
neither are they absolutely permitted as a
matter of unconditioned right. Generally
speaking, they are privileges which must be
sought from and authorized by sor‘ne.admm-
istrative agency (a zoning commissioner, 3
zoning board, ete.), which possesses U?E au-
thority Lo condition the grant of permission,

changeably.’

.
. - .

The function of a special permit is to
bring some flexibility to the rigid restric-
tions of a zoning ordinance while at the
same time controlling troublesome of
somewhat incompatible uses by establish-
ing, in advance, standards which admit
the use only under certain conditions of
circumstances.”

influenced by a number of relevant soeial 3 Anderson, American Law of Zamg-gl':
considerations. The uses of the property in  § 15.01, speaks to the same effect, at o

issue are permitted uses, generally compati-

“The ‘special exception, the '5chii‘l

ble with the zone but not at every or any permit,’ and the use permitted su.bjef:t: ;0
location therein or without certain restric- administrative ap?rovall are quahta%ne;s
tions or conditions being imposed. This de- the same. Each involves a use which }:e
{erminalion of compatibility and this impos- permitted rathler than pro.scnbed by t! .
ing of conditions is vested in an appropriate zoning regulations. Each is aIlofved ozn}\
administrative autherity. In describing upon approval. oil' a h_oard of adjustm

this broad phenomenon, the vocabulary has or ot.her administoalive bo{ly_ . d.an(-l
been far from uniform but the law has And in each case, the board is guide .
recognized that the same principle is afoot its power limited by hearing requ

even when the labels may vary.

89 Am.Jur.2d, Zoning and Planning, X11L
C. “Special Permits or Exceptions,” § 281

ments and standards.”

2 Rathkopf, The Law of Zoning and P!an:
ning, Ch. 54, § 1, n. 1, uses both the terms

HOFMEISTER v. FRANK REALTY CO. Md. 279
| Cite a5 373 A.22 273

would be feasible in the individunl use !
ations for each or any of ihe zonus Var to the

regul

or districts. This article, therefore, pro-
vides such regulations.” {Emphasis sup-

course of holding that § 500.12 was not a
granting of the Use Permit for
off-street parking, the Court of Appea!s
found, of necessity, that such a Use Permit
was not a “Special Exception.” The Court

plied) , o
{ndeed, various of the special conditional reasoned., at 218 'Md- 357, 146 A-Z?_ 81
uses singled out for individual treatment in “This then brings us to the question as

«plicitly retain their membership in - . Lin th
s "Spi:cial Exceplions.” A mere case is a petition for a special exccption

cludes § 4023 (The from the use that can be made of land

the genus c
representative list in

conversion of a residence “for tearcom or
. . ",
restaurant use” is “a Special Exception. );

to whether or not the petition filed in this

lying in a zone classified as R. 6 Residen-
tial. We must conclude that this petition

1 i : st for a special exception.
. B ("Ar zntique shop may be permitted is Pot 2 reques i :
354228;)5:9331 E;cgption."); § 402C (“A resi- It is quite true that the zoning ordinance

dential art salon may be permitted as

a does provide thui under certain cireum-

Special Exeeption.”); § 405.2 (“Locations in stances and fur certain purposes which

which automotive-service stations: are per-
mitted as of right and by speeial excep-

tion.").

Baltimore County adopted a charter form
of government as of December 6, 1956.
The Baltimore County Code, 195‘8 'Ed.,
granted power to the Zoning Commissioner
by § 34-11. It referred expli?itly 10 botll
“special exceptions” and *special .permlls.
I explicitly confirmed the aut'h_onty of the

- Zoning Commissioner to contmue.t,o do
those things which had been “required b_y
§ XI1I of the Zoning Regulations of Balti-
more County, as adopted January 2, 1945,

and as amended November 15, 1946."

are enumerated at length a different use
may te made of the land than that vhich
the zoning ordinance contemplates. S(?C-
tion 270 sets out this Schedule of Special
Exceptions in detail and Sections 502 anf]
502.1 set forth the principles and condi-
tions which shall govern the Zoning Com-
missioner and the Board.

Off-street parking is not mentioned
among the many things which may be Lhe
subject of 2 special exception and the
power to determine what situations shall
be considered in that category is a legisla-
tive function, resting in this instance with
the County Council of Baltimore County,
and js not an administrative function of

" The distinction between Lhe. Use.Permit the Zoning Commissioner. The function
. for off-street parking in a I;Sldgntlﬂdz‘::: of the Zoning Commissioner .25 !imite 4 to
. under ‘§ 4094;, on”the t;!;eothzr; }.m:da—the a determination under th‘e exlstl?.g factu-
. Mspecial exceplion, OF al situation if a special exception, one

listinclion on which the appellants largely among those listed in the ordinance, is

i build their present argument—was first

* made by the Court of Appeals in Marekz;g (Emphasis supplied)

Baltimore County Board of Appeals,

h) 46 A2d 875, in 1958. There, 2 .
Ny or off-street parking was terms of surface appearance, a scemingly

hat turned out to be an unbridgeable dichotomy between a “Special

~ requested permit {
* initially denied for w

- erroncous reason. The request was prompt-

- ly resubmitted and was granted by

Board of Zoning Appeals and the grant was
. affirmed by the Circuit Court for I‘all:mor; N of the
‘ testants there claimed the appellan ; - “Us
o e he provis 500.12 of the mit” is not a »Special Exception.” The

<= that under the provisions of §

BCZR, a request for 2 Special Exccptiop,
once denied, could not be entertained again
until the expiration of 18 months. In the

appropriate in any particular case.”

There was now established, at least in

Use Permit” for off-street parking in a
the residential zone under § 4094 of the BCZR
and a “Special Exception™ under §% 500.12
and 502 of the BCZR. This was to become
minor premise; A “Use Per-

major premise Wwas established two years
later with the passage by the Baltimaore
County Council of Bill No. £0, limiting for

...
PO
Vet
(L)
ity

. T
LTSI
R

oy - e TR [IE K

f

g S

N

sAf

1

"

[

PR

[

© e -

o eyt Y
A £

’

N

280 Md. 373 ATLANTIC REPORTER, 2d SELIES

presently pertinent purposes the power of
the Zoning Commissioner to the granting of
vSpecial Exceptions.” The predicate was
now laid for the appellants’ present syllo-
gism, which is:

ihe delegated autharity is to AlsallB

grant all "Special Exceplions.”
(Sect. 22-23 RCZR)

To grant a “"Use Permil™ is not C is not B.
to granl a “'Special Exception.”
(Marek)

Thecefore, to grant a “LUse Per- Cis not A.
mit" is not the delegaled au-

thority.

The va1i4%, f the syllogism appears irre-
futable. Noretheless, we reject it as ir al-
id. 1n terms of formal logic, it fails because
there is no universal middle term (although
there appears to be). The reason is that,
althouph the words are the same, the term
“Special Exception” does not mean the
same thing in the major premise that it
means in the minor premise. The term “B"
has shifted its meaning in the course of the
syllogism.

It is clear to us that the Court of Appeals
in Marek was distinguishing the Species
“Special Use Permit for Off-Sireet Park-
ing" (governed by the rules of § 409.4) from
the Species “Special Exceptions” {meaning
the remairder of the special exceptions
which are controlled by the rules of §§ 502
and 500.12, establishing the 18-menth limi-
tation for repelitioning purposes). The
Court was by no means indicating that the
Species “Special Use Permit for Off-Street
Parking” was no longer a part of the Genus
“Special Exceptions” (encompassing all con-
ditional uses no matter whal their labels,
what their separate identities and what
their special regulatory provisions might
be). Indeed, no such preblem was before it
and it had no oceasion even to consider the
question. The distinction was anly between
two =pecies within the same genos and not
between a species and ils parent genus.
Indeed, we think the Court of Appeals was
still giving the term its specific meaning
when in Jacobs v. County Board of Appeals
for Ballimore County, 234 Md. 242, 198 A2d
900, it said in 1964, at 234 Md. 248, 198 A 24
at 903:

“[Wle held in Marek, supra, that the {"w
Permits granted under Section 409.4 4.4
not constitute ‘special exceptions’ .-

-

Quite clearly, the Court of Appeals did ant
mean to exempt the granting of Use Fer.
mits fur offstreet parking from the dele
pated powers of the Zoning Commissioner
and County Board of Appeals, for in the
Jacobs case itself, the Court afflirmed the
actions of the Zoning Commissioner and the
County Board of Appeals in granting just
such a Use Permit for of{-street parking,
That was four years after the Ballimure
County Council had rearticulated the dele
gation of power, granting only, for present-
ly per.inent purposes, the power to make
"Special Exceptions.™ In Bloede v. Mac-
Nabb, 231 Md. 452, 190 A 2d 780, the Court
of Appeals had also dealt with the granting
of a “Use Permit” for off-street parking in
a residential area by the Baltimore County
Board of Appeals. It thore oad caplicitly,
at 231 Md. 454, 190 A.2d at 751:
“Section 409.4a of the Baltimore Coun-

ty zoning regulations authorizes the zon-

ing commissioner to issue a permit for
the use of land in a residential zune for a
parking urea . . ..

Because as used in §§ 502 and 500.12 and by
the Court-of Appeals in Marek and Jacobs,
the term “Special Exceptions” is given only
its parrower and more specific meaning, the
premises for the appellants’ syllogism be-
come:

A is all B.

C is not some-B.

From those premises, it cannot be estab-
lished validly whether “C" (the granting of
a “Use Permit"” for off-street parking) is or
is nou “A” (within the power designaled to
the Zoning Commissioner).

To have established this much is Lo refute
the logic of the appellants, but not yet to
establish the counter-logic of the appellee.

For that purpose, we must look to the
meaning of the term “B” as employed in
the major premise, which is to say we musl
look to the meaning of the phrase “Special
Exceptions” as used by the Baltimore Coun-
ty Council in repealing and reenacting the
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[

"

.
¥
¢

] E\','l,
9

¥ fallt

“

-

-,h'p‘-

b

-1

RS

" ing Appeals of Baf - M is permitid
397, 14 A.2d 568, T he zoning ny
use the term: “per

dem v. Nanna, 244 :permit is 1o
i 703,707, defined thf - igid restriee
T ton” in terms of ) Nhile at the
phenomencn hered - blesomy or

Ynown in zonin] hich admi
grant by the 2 ._,-1ditr'ons o
pursuant Lo thel " 2

wning law and} of Zopins

HE R Y S T

'
T

£

o

& .
-
¢

e

Cdra.
h

o D G ey
-t Viaed
;

e T T L e

e | R

- § 4 of Bill No. ¢

o e R R TR TR A Y e Vo B Ve, Mot o Tt A RIS Ry (e

Bt IR

b A

i AT
LR

A Py -~
Pade

&

¥

b
o e L

L Wikatked ¥

oyt

T

.

i

e ks e,

) f-he SUPI’L‘.’!‘K

“The words tu : _V establish M '?lmn“.el'go" herein heing discussed:

Pt e

. moay He suggests that a more accurate
permit’ or “Sper  decription would be “conditional use per- substantial segments of it, are entirely

"] Although frustratingly the vocabu-
varics from county to county and al-

peognized generally that “conditional use” happens to be “special permit,

.'.i,--t “The words ‘special exception® are well
: Mwwn in zoning law. They refer to a
wioo, W 3L by the zoning administrative body

_ ] HOFMEISTER v. FRANK REALTY CO. Md. 277
" epweial exception ;-' : Cite a5 373 A.2d 273
N R a ” . . . .
o permit but Zst rY. speaks of | :a] exceplion use” and “special excep- considered by the local legislative body to
ey nmeniinfew?uﬁg b n.adits flucty,, gaat permil” but claims that both are mis- be essential or desirable for the welfare

of the community and its citizenry or

. made 0 the p;O:I:.I 2 Species of g, ‘gA” because Y. . . MO ‘exception’ is appropriate and not essentially incompa-
itting suc .f.“;a'. ;h":h allows 4 pr.! gate to the provisions af the ordinance in tible with the basic uses in any zone

for & use speaticd’ ¢ Property to g ;tting such use; the permit granted is ., but not at every or any location
CETT oplinance in the € 3 evn ) P o . . . . . )
IEE s dativel eser}] 7 Pressly pers | g & wse specifically provided for in Lhe therein or without restrictions or condi-
A7 kegislatively ey {!ed In the zon;. ' gfzance in the case in which conditions, tions being imposed . . .. If the

{1} Although frg - 33 Some zop;. | ¥gatively prescribed, are also found.” board finds comuliance with the standard
- fary varies from ¥ the term 't'ona‘ : ;

though the ultima "lal_e-‘t‘eptign o
" mecaning is the loca It 0 rofer :

or requisites set forth in the ordinance,
the right to the exception exists, subject
to such specific safeguarding conditions
as the agency may impose . . .."

we'ested words, the Court of Appeals in Thus, the broad phenomenon docs have,
Bxtville Fuel & Feed Co. v. Board of Ap- here as elsewhere, many labels. Whether

* “conditional
use permit,” or "special

[T T] " au

: iv fxcgh the ultimate arbiler of intended
* eontested words, tf itive Permissioe e S 1apl
Rockville Fuel & F} -rm ‘wajver o peaning is the local legislative user of the
ol peals, 257 Md. 1838 ¢ But regupdig
- . . > .
recognized generall o terms is youd pals, 257 Md. 183, 187-188, 262 A 2d 499, the label employed on a particular occasion
and “special exceg  Srative perm ’ ¥
terms. fn a 19M ) ;:ltled 18, viguw - . TR . use," “special use
Baltimore County, '*"thfe same, sine #ad “specizl exceplion” are synonymous s '

&r=s. In & 1954 decision arising out of exception,” the type of reliel deseribed is
Rtimore C. nty, Oursler v. Board of Zon-  the same. This broad phenomenon is what
¥g Appesls o Balt'nore County, 204 Md.  we shall refer to as the genus.  Generally
5,104 A 2d 568, the Court of Appeals did  speaking, the name “Speeial Exceptions”

I Ecn:ha.ngcabl?(. Al -‘::?-s “spuels { ‘h the terms “permit” and "exceplion™ in- refers to this genus.

g with mm!r.\g 1. te uge}:;}l-d t'_b' :"‘;_‘l'—mg'!ﬂbly- Although, to be sure, deal- What remains to be seen is how Lhe name
f7. . with vocabulary § 4 T 4 - g with zoning regulations and, therefore,  “Special Exceptions” came to take on &
ivsf, George's County T 1 _.®4k vocabulary emanating from Prince more limited and specific meaning in the

. more County, the § 3 : ; Grorge's County rather than from Balti-  zoning experience of Baltimore County. As

; ®ore County, the Court of Appeals in Ca-  we shall see, however, that additicnal and
" 4= v Nanna, 213 Md. 536, 543, 221 A2 narrower meaning was not in lieu of, but
.‘ ’:1_-“”'7- defined the phrase “Special Excep-  rather in addition to, the broader and more
*. %37 in terms of the Broad and general general meaning, which continued to enjoy

a separate vilality of ils own.

The process of evolution or differentia-
tion, linguistically as well as biologically, is
easy to understand. The genus initially

and standards, §  ot, a1 4 : f“:;'.’:;r;t;:o th; ex;)s.ting pruvisiu.ns of.the was a simple and undifferentiated iife form
under toe provij % rspecia et Sundan:;n -;”. Jf«’d. }01 certain H‘f":e; {or zoning phenomenen). Over the years,
ing law.” 'I?ubje\-l o ¥ f.i the pr::{;iﬂ';:l:;’:;e“::i::?;:':;;- however, cerle}:l specific instances of _thg
n Titativety Pt more general phenomenon were recognize
gtba‘;:ej‘f;g;g;: ’:‘L;::;:,,‘ 3 :"i_:t}:w" as having some unique identifying charae-
Cadem v, 'Nann.aj q Ly the E b g Montgomery County v. Merlands teristics, some unique problems, and some
Jersey decision of Tod ontx ‘Y Ced m'::'\?ﬂz Md. 279, 287, 96 A.2d 261. unique guidelines of their own. As these
" bura, 54 N J Sup: stment 3 R a +'anna cited as authority the New  ascertainable instances of the more general
. €35, which expla] § - Xy h’&ef;-‘-'ﬂn of Tullo v. Township of Mill- phenomenon were singled out for scparate
- “The term ['spe Jed ard A wh; ‘hJ'S”P‘?r- 483, 149 A 2d 620, 624~  handling, t.hey came to be identified as dis-
be said to be quire Y i © EX.plam-ed; tinct species _wnhm the hroader. genus,
or 'special us-r ER SR ui’-:rm [chla! exception’] might well  This was particular'ly ‘..I:UE u_f that instance
accurate. Thel #Pie> R I . lo be a misnomer. ‘Special uses’ of “Special Exceptions v.:h.n'ch came to be
. “erms R utur;:ﬂa] use permits’ would be more known as the “Use Ifermll. for off-street
i te ‘¢. The theory is that ceriain uses, parking in a residential zone.
i
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sioner and the C#
1960.

(21 Itis clearg
Bill No. 80 of E:
rewrite the sul:
County woning £
rrorganize and ¢

* ‘gant of authority to the Zoning Commis-
¢ soner and the County Board of Appeals in
(21 It is clear to vs that County Council
Bill No. 80 of 1900 was intended nol to
rewrile the substance of the Baltimore
»  County zoning law but only to consolidate,
' reorganize and edit the planning and zoning
.4 provisions that as of that time, after some
15 years of growth, were scattered threugh-

*. gut the Baltimore County Code. Indeed,

T 4

. mﬁ“ﬁﬂw”q.w“ -
A

provisions that :
15 years of grow.
out the Baltimg

e

L5 e

L2

short title would

.
R T

Zoning Reorgﬂig S § 4 of Bill No. 80 itself provided that its
County Council ::m short title would be “The 1960 Planning and
un A

supplied) Evesé

A € Zoning Reorganization Bill" (Emphasis

sioner a R T
@";ml:ﬂ:::ﬁm-? -+7, supplied} Every indication is that the
P e same authy “%, County Council fully intended the Zoning

"%, Commissioner and the County Board of Ap-

i
.

been theirs und:

"y
- L ﬁﬂbmmn iy

. s s~ peals to continue lo enjoy and to exercise
authurit)f. Bm(‘«f? E 7 the same authority thaty had therelofore
l}}e Ba\tlrvorlﬂm:; 4 ©7 been theirs under the predecessor grant of
ning, ZOWIE ®. 2 T authority. Bill No. 80 created Title 23 of
Spec'flu Y pr ; the Baltimore County Code entitled “Plan-

'T.he zm&l(_: S - ning, Zoning and Subdivision Contrel” and
Ba.tmd\loge " :. ecifically provided in § 23-25 thereof:
aAn:fn;e Em_;' ir‘_l “The zoning regulations adopted by
for(;e and ef% £ Baltimore County on March 30, 1955, as
n the case c;%_ [ amended on the effective date (.)f this
regulations aﬁ LN Act, are hereby declared to be in full
these pravis % = force and effect provided, however, that

§ 3+ in the case of any conflict between such
Abo"_e and be' : , regulations and the provisions of this Act,
of Bill ?}ﬁ‘ 8‘ ; - these provisions shall control.”
g::.‘eml{ne f:::‘ : . Abov-e and beyond I:he short Eit‘e, the title
cubdivision cor> of Bill No. 80 confirms the intent of the
to define the ¢ Sﬂunly Councn} "to reorganize and _consoll-
qualifications z -’-ile-tl:le' functions -of plarj.mng, zoning and
S v . subdivision control in Baltimore Cou_nl'y_a_nd
ing the Zonin® '-Odtfﬁne .lhe duties, powers, responszbnhhes,
indication in qunllﬁcajnons and manner of appointment
the Council = - - .7 of varieus zoaing officials includ-

Ing the Zoning Commissioner. There is no

authority of % .o FIE Lor
oy ol \ndication in the title or the preamble that

L Use P} .
f:: “_d;ec:z:-f the Council sought to repeal any of the
may be disce - 2w urity of the Zoning Commissioner to
titl Erant Use Permits for off-street parking.
e or pree :

Board of Cot” :;5. “'L‘".establishcd that l.cg'is]ative intent
21t M 1935 lil" be discerned by examining a statute’s
Transit Adm B{“f or prcamble as well as its terms.
. q_""d of County Commissioners v. Colgan,

- “i4 Md. 193, 200 201, 334 A2d 89; Mass

fansit Adm. v. Balto. Co. Rev. Authority,

HOFMEISTER v. FRANK REALTY <O. Md. 281
Citeas 373 A.24273

267 Md. 687, 635-696, 298 A.2d 413; Shipley
v. State, 201 Md. 96, 103, 93 A2d 67. .

[3) It is asserted by the appellee and
conceded by the appellants that the settled
usage 1n Baltimore County, even post-1960,
is for the Zoning Commissivner o grant
“Use Permits” for off-street parking in res-
idential zones (or, as the case may be, to
refuse the grant but in any event, to con-
sider the question). Both Jacobs v. County
Board of Appeals, supra, and Bloede v.
MacNabb, supra, are evidence of this prac-
tice. Administrative interpretations con-
temporaneaus with the passage of a statute
have been considered strong evidence on
the question of its best construction. Smith
v. Higinbothom, 187 Md. 115, 48 A 23 54
We think it preeminently clear that the
Baltimore County Council did not intend 1o
crode the power of the Zoning Commission-
er to contlinue to do those things which he
had been doing since the advent of zoning
regulations in that county. “When a word
in a statute is not clear, the courts will seek
the legislative intent in the lunguage of the
statute by considering the ohject to be ac-
complished and adopt the meaning which
will harmonize therewith in carrying out
the purpose of the stalute.” Walker v.
Montgomery County Council, 244 Md. 98,
102, 223 A.2d 181; Height v. State, 225 Md.
251, 170 A.2d 212; Powell v. Statae, 179 Md.
399, 401, 18 A.2d 581.

We find further evidence of both the
arigiral Jegislative intent and the continued
and settled usage in the county from the
fact that, again post-1960, subsequent edi-
tions of the BCZR in 1963, in 1969 and in
1975 have coniinued to include §. 4094
which explicitly authorizes the Zoning Com-
missioner to grant “Use Permits" for off-
street parking in residential zones. Perti-
nent here are the words of Smith v. Higin-
bothom, supra, at 187 Md. 132-133, at 48
A2d 763:

-, where the language of a stat-
ute is susceptible of two constructions, a
long-continued and unvarying construs-
tion applied by administrative officials is
strong persuasive influence in determin-
ing the judicial construction of the stat-

278 Md. 373 ATLANTIC REPORTER, 24 SERIES

Zoning regulations were first adopted by
the County Commissioners of Baltimore
County on January 2, 1945, pursuant to a
special enabling act, adopted by the Mary-
land Legislature in the Acts of 1941, Ch.
247 The County Commissioners were au-
thorized to appoint a Zoning Commissioner
and a Board of Zoning Appeals to hear and
determine issues raised pursuant to the reg-
ulations. Among his other powers, the Zon-
ing Commissioner was empowered to make
Special Exceptions and to issue Special Per-
mits within appropriate guidelines. The
Code of Public Local Laws of Raltimore
County (1948), Title 23, § 367 established
§ XIII of the Zoning Regulations, entitled
“Powers Relalive to Special Exceptions and
Special Permits.”

That § XII[ of the Zoning Regulations
and Restrictions for Baltimore County (Do-
ing Ed., 1948), indicated the still-loose inter-
c‘hangeal;ility of the terms “special excep-
tion™ and “special permit,” on the one hand,
but also began the pracess of differentia-
tinn between them, on the other hand. Al-
though the term “special exception” is con-
tained in the title, the text of the section
nowhere employs it but uses only the term

Commissicners excised from the old § X111
the provisions dealing with off-street park.
in7 in a residential zone and housea them in
§ 4094 of the Baltimore County Zoning
Regulations. Several other conditional ysis
or “Special Exceptions,” which also had tak-
en on distinct identities and involved dis.
tinct guidelines and regulations, were alswg
lodged in Art. 4 of the BCZR which was
entitled “Special Regulations.” The re
mainder of the “Special Exceptions,” which
were not singled out for special handling,
were treated in § 502, called “Special Ex-
ceptions." (It would have been preferable,
of course, if § 502 had been entitled “Other
Special Exceptions.”)T The differentiation
proceeded further when § 500, listing the
powers of the Zoning Commissioner, listed
his power to issue a use permit (such as for
off-street parking) in subsection 500.4, but
then listed his power to deal with “Special
Exceptions” under § 502 in a separate sub-
section, 5002, We may thus perceive, as
other conditional uses hegin to take on sep-
arate identities and branch off from the
main stemn, the emergence of a distinet spre-
cies “Special Exceptions,” including in its
nowhe _ ranks the remainder of the conditional uses
special 'permlt.“ Indeed, § XIII's pream- which have not taken on distinct identities.
ble provu.des that “. . . such uses may The species “Special Exceptions™ is now a
be permitted only upon a special permit  part of the genus “Special Exceptions.”
granted by the zoning commissioner, sub- Therein is the heart of the problem. The
Jject to appeal . . " it appears that same name now refers 1} to the whole and
the Special Permit authorized the Special 2) to a part of the whole
Use, the total effect of which could be .
described as a Special Exception. In terms
of the beginning of differentiation, subsee-
tion A treats generally the special permits
that shall be required for a list of designat-
ed uses in a residential zone. It does not
include off-street parking. It is rather in a
separate section, subsection C, that off-
street parking receives its separate treat-
ment: "In any residential zone a speci i
permit shall be required for use of lanr:ie f:: treatirgint FIUth clear: ;
automobile parking, subject to the follow- et uses,'whether permitted 55 of
ing regulations.” ngh.t or by special exception, have singu-
lar, individual characteristics which make
it necessary, in the public interest, to
specify regulations in greater detail than

Netwithstanding this differentiation be-
tween the species, we think it preeminently
clear that the singling out of certain condi-
tional uses for special treatment in Art. 4 of
the BCZR did not in any fashion denigrate
from their credentials as members in con-
tinued good standing of the genus “Special
Exceptions.” Art 4, in its Statement of
Purpose, makes the reason for the distinct

The process of differentiation went fur-
ther in 1955 when the Baltimore County

sireet parking which is governed exclusively bY

with in order to oblain a use permit for off- § 409.4
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ute, and it should not be disregarded ex-  Council in 1960 used the term “Special Fy.
cept for the strongest and most urgent ception™ in its broad and gencric senwe.

reasons.” With this new minor premise, the ultimate
See also Rogan v. R & 0. RR. Co, 188 Md.  syllogism becnmes:

44, 53,52 A 2d 261; Aneerican-Steward Dis- The delejated authonty s to Ais al g,
z:'h'a-r_'.' v. Stewart D"S:i-”f-né,' CU,, 168 Md. grant all “Special Fueeptions.™
212, 177 A 2d 473, {Sect 22 23 BUZR)

We are persuaded overwhelmingly thatin = °° rﬁ:"; '..;Use :’E;_T"" s to Cissome. 8.
the enabling act of 1960, the Baltimore & Feei _‘Ceptmm
County Council intended to give the phrase Th,:::m:: ,‘hue g;:,:tg;mu:‘::: - CisA
“Specizl Exceptions” its broad and generic ity.
meaning. It used it broadly even as the @ E. D.
Court of Appeals had defined it in Heath v,
Mayor and City Council, 187 Md. 296, 303,
49 A.2d 799, 803, as:

“

This conclusion is irrefutably valid. The
action of the Baitimore County Cirvuit
Court affirming the dec” ‘on of the County
Board of Appeals affirming the decision of
the Zoning Commissioner will, therefore, be
and is hereby affirmed.

. . . & dispensation permissible
where the Board of Zoning Appeals finds
existing those facts and circum. tances

specified in the ordinance as sufficient to . ! X
warrant a deviation from the general JUDG‘“E:\? AFFIRMED; COSTS TO
rule.” EE PAID BY APPELLANTS.

In just such a serse did Judge Davidson
defire the term for this Court in Anderson
v. Sawyer, 23 Md App. 612, 617, 329 A.2d
716, 720:

“The conditional use or special excep-

t'on is a part of the comprehensive zoning
plan sharing the presumption that, as
such, it is in the interest of the genera'
welfare, and therefore, valid. The special
exception is a valid zoning mechznism
that delegates to an administrative board ’ v.
8 limited authority to allow enumerated Edward Alphonse NOWAKOWSKI et al.
uscs which the legislature bas determined No. 874
to be permissible absent any fact or eir- e '
cumstance pegating the presumption. Court of Special Appeals of Maryland.
The duties given the Board are to judge
whether the neighboring properties in t.ge May 13, 1977.
general neighborhood would be adversely
affected and whether the use in the par-
ticular case is in harmony with the gener-
al purpose and intent of the plan.” (Em-
phasis supplied)

36 Md.App. 82
LUMBER TERMINALS,
INCORPORATED

In a personal injury aclion by stevedore
who was injured when lumber carrier ran
over his foot, the Superior Court of Balti-
more County, James W_ Murphy, J., ren-

[4] It is beyond cavil that the granting  dered judgment for plaintiff and defendant
of a “Use Permit” for off-street parking in  appealed. The Court of Special Appeals.
a residential zone under the provisions of Lowe, J., held that (1) evidence supported
§ 409.4 falls within this broad definition of  finding as to liability; (2) instructions were
“Special Exception,” The Species “Use  adequate; (3) evidunce presented jury ques-
Fermil” is indisputably a member of the tion as to disahility; (1) evidence of present
Senus “Special Exception.™ [t is also indis-  value of lost future carnings was not neces-
putably clear that the Ballimore Counly sary to support cconemi t's testimony; 2
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Julius W, Lichter, Esquire
Steinberg, Lichter, Coleman & Rogers

305 West Chesapeake Avenue

Towson, Maryland 21204

Petitions for Variances and Special

Hearing
NW/corner of Joppa Road and Lacka-
wanna Avenue - $th Election District
Sarandos Macris, et ux - Petitioners
NO. 80-150-ASPH (Item Nou. 69}

RE:

Dear Mr, Lichter:
I have this date passed my Order in the above referenced matter in accord-

ance with the attached.
Very truly yours, R

e FRRA i
/;‘: -~ -.h_‘ i SN "
A Iy e
. S S

I A

WILLIAM E, HAMMOND
Zoning Commissioner

WEHM/srl
Attachments
Mr, Russell Kness

8745 Lackawanna Avenue
Baltimore, Maryland 21234

tC:

Mr. Robert E. Kelly
8743 Lackawanna Avenue
Baltimore, Maryland 21234

Mr. Andrew D, Martino
9724 Lackawanna Avenue
Baltimore, Maryland 21234

John W. Hessian, III, Esquire
Pecople's Counsel

% - %J.?% #6g

4 THE LAWY OFFICES OF

STEINBERG, LICHTER, COLEMAN & ROGERS

305 W. CHESAPEAKE AVENUE, TOWSON, MD. 21204 (301) 321-0600

MELVIN A.STEINBERG
JULIUS W. LICHTER. IN REPLY REFER TO+
EDWARD L.COLEMAN

DONALD E ROGERS

December 11, 1979

Mr. Nicholas B. Commodari

Baltimore County
Office of Planning and Zoning
County Office Building
Towson, Maryland 21204

Application of Sarandos and Eva Macris

Re:
Property: Joppa Road at intersection
with Lackawanna Avenue, Jtem No._ﬁ?

Dear Mr. Commodari:

AS per our several conversations regarding the albove
mentioned item, I would appreciate your obtaining the comments
necessary for scheduling the above matter for a hearing at the
earliest possible date. Approximately three months have passed
since the petition was filed and a date has not been set as of

this time.

Prior to the time of the hearing, I will review the

matter of parking requirements with my client agd will advise
you accordingly. Meanwhile, I feel that a hearing should be
set and that all open issues should be promptly resolved.

Very truly yours,

JWL:1lsp

cc: Mr. and Mrs. Sarandos Macris
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PETITION MAPPING PROGRESS SHEET
- ‘ Weall Map Original Duplicate Tracing 200 Sheel
PUNCTIOI‘{ dote | by date |, by daote by date by date | by |
o e
Descriptions checkaed and
outline plotied on map
Petition number added to
ocutline |
: L ] }
| I .
!
Denied ‘
Granted by ;
72C, BA, CC, CA {
. i Revised Plans:
Reviewed by: Y L _ Change in outline or description__+_Yes
No
' Previous gaser oL, ., 73 gy i) Map #
4
(.7
BALTIMORE COUNTY OFFICE OF PLANNING & ZONING
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Your Petition has been received this /2 day of : ¢/ , 19 -~
Filing Fee $ .- Received: Check
Cash
Other

=

ar
kls

William E. Harmnmond, Zoning Commissioner

. P
3 N I Submitted by

L /St
P

4

Petitioner o Sy

i< 7+ #. Reviewed by .

Pectitioner's Attorney «- / L -

*This is not to be interpreted as acceptance of the Petition for assignment of a

hearing date.

-

COLUMEBIA OFFK
YWALTER PARK

B

Kegistered Surveyor

PHONE 730.8060

HUDKINS ASSOCIATES, INC,

TOWSON OFFICE

En_g:’nuu, cSuzvzycta and
.fandscap: FFrchiteats

200 EAST JopPra ROaD
ROOM 101, SHELL BUILDING

TOWSON, MARYLAND 21204
PHONE: B28-9060

BEL AIR OFFICE
L. GEraLD WoOLFF

Landscape Architect
PHone B3B.0B28

September €, 1979

DESCRIPTION TC ACCOMPANY APPLICATION FOR REAR YARD VARIANCE:

Eeginning for the same at a point on the west side of Lackawanna Avenue

(40 feet wide) said point being distant from the point formed by the intersection

of the center of Lackawanna Avenue with the center of Joppa Road tha two

following courses and distances viz: (1) North 20 degrees 55 minutes 45 seconds

West 61 feet and 2) South 63 degrees 04 minutes 15 seconds West 20 feet

thence North 20 degrees 55 minutes 45 seconds West 152 foet thence

South €9 degrees 04 minutes 15 seconds Wwest 84.03 feat thence South 26 degrees

22 mirutes 45 seconds East 179 feet thence North 68 degrees 30 mirnutes

35.53 feet to the place of beginning,

Containing G.31 Acres of land more or less,

o ——

PETITION FOR
VARIANCE AND
SPECIAL HEARING

THE
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9th District

Zoning: Petition for Variance
for rear yard setback and
parking and Special Hearing for
an access drive.

Location: Northwest corner of
Joppa Road and Lackawanna
Avenue,

Date & Time:

TUESDAY, FEBRUARY 12,1980
ATS45AM.

Public Hearing: Room 108,
g?unty Office Building, 111 W.

ieuspeake Avenue,
Macsioes Towson,

The Zoning Commissioner of
Baltimaore County, by authority
of the Zoning Act and
Regulations of Baltimore
Caupty. will hold a public
hearing:

Petition for Variances to

‘permit a rear yard setback of ¢

feet in Liew of the required 30
feet nn.d to allow 13 parking
spaces in lieu of the requireq 25
spaces and Special Hearing
under Section 500.7 of the
Zoning
Baltimore County, to determine
whether or not the Zonire
Con3missioner and/or Deputf
Zoning Commissioner should
approve an access drive within o
:aﬁrcel of property zoned D.R.

The Zoning Regulation to be

“* excepted as follows:

Section 238.2 - side and rear

yaS:d retbacks.
eclion 409.2 - Parking space

f\ll that parce] of lanﬁ EE; the
Ninth Diastrict of Baltimore
County

Beginning for the same at a
point on the west side of
Lackawanna Avenue (40 foet
wide) said point being distant
from the point formed by the
intersection of the center of
Lackawanna Avenus with the
center of Joppa road and two
following tourses and distances
viz: (1) North 20 degrees 56
minutes 45 seconds West 61
feet and {2} South 69 degrees 04
minutes 15 seconds West 20
feet thence North 20 degrees 55
minutes 45 seconds West 152
fout thence South 68 degrees 04
minutes 15 seconds West 84.03
feet thence South 26 degrees 22
mingtes 45 seconds East 179
feet thence North 68 degrees 30
minutes 20 seconds East 42.17
feet thence North 23 degrees 468
minutes 17 seconds Fast 35.53
feet to the place of beginning,

Containing 0.31 scres of land
more or lesw,

Being the property of
Sarandos (Sam) Macris, et ux,
o8 shown on plat plan filed with

the Zoning Departoent.

Hearing Date: Tuesday,
Feoruary 12, 1980, at 9:46 a.m.

Public Hesrirg: Room 106,
County Office Building, 11} W.

 Chesapeake Avenue, Towson,

Maryland.
BY ORDER OF
WILLIAM E. HAMMOND
Zoning Commissioner
of Baitimore County

Regulations of

Be! Air, Md.,
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